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The Competition and Markets Authority (“CMA”) will have a larger caseload in 2018, with six new competition investigations and
up to four market investigations. Championing the role of competition in society, protecting vulnerable consumers, keeping up to
speed with the challenges of the digital economy, and boosting the CMA’s international profile role following Brexit all feature

prominently in the CMA’s 2018/2019 annual plan. The consultation on the plan, which closes on 14 January 2018, includes these

main points below.

ENFORCEMENT

Effective enforcement is a priority. In particular, enforcement designed to protect the most vulnerable consumers from anti-

competitive practices.

Equally important is supporting business growth and productivity. The CMA is looking for more cases against small and medium
sized businesses and in smaller markets across the UK. Although the outcomes of smaller cases may be more modest, their
effect is greater when promoted to other businesses in the sector. (1) Further, the CMA proposes to carry out new digital

campaigns to raise awareness of competition and consumer rules for businesses.

The CMA will begin 2018 with an already heavy caseload. Currently, it is running 15 competition enforcement cases, seven
consumer enforcements, 11 merger investigations and one market investigation. The caseload is set to grow in the New Year —

the CMA promises a minimum of six new enforcement investigations.

MARKETS AND MERGERS

Increasing competition in specific markets is a priority. The CMA'’s retail banking market investigation concluded in February, and

in September it opened a probe into the investment consultancy sector(2).

In merger control, the CMA proposes to maintain a targeted approach to investigating non-notified mergers. It encourages
informal briefings from companies so it can advise whether a merger will come under further scrutiny. Merger control
investigations help to protect consumers but are time consuming and expensive for companies involved, so the CMA will seek to

reduce business disruption, for example, by appropriate use of fast-track Phase 2 investigations (3).
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The CMA recognises that strong remedies form a vital part of an effective competition regime. The CMA will focus on developing
a deeper understanding of the digital economy and how consumers and businesses interact within it. It will explore ways of

simulating parts of the online market to provide better solutions for problems encountered when buying online (4).

CLOSER RELATIONSHIPS

The CMA seeks closer relationships with partners, both at home and abroad, to ensure competition law is applied effectively.

This includes working with fellow regulators in regulated markets (5).

The CMA will do more competition advocacy across the UK to explain the benefits of competition and to understand what

concerns people and businesses have.

BREXIT

The CMA'’s Brexit preparations are limited by the uncertainty about the UK’s future relationship with the EU. Behavioural
competition cases that were in the exclusive jurisdiction of the European Commission may also fall under the jurisdiction of the
CMA. As a result, the CMA can expect a significantly increased workload as it takes on larger and more complex cases. To rise to
this challenge the CMA emphasises the importance of continuing effective cross-border communication and will seek to

maintain strong links with other EU competition regulators (6).

Merger control cases are also likely to increase. As for competition enforcement, transitional agreements on the allocation of

existing and post-Brexit investigations and remedies must be clear.

To deal with the expected post-Brexit caseload, the CMA has been allocated £2.8m extra funding each year from 2018.

CONSULTATION QUESTIONS

You have until 14 January 2018 to respond.
This article was authored by Jeremy Robinson, a former regulatory partner in our London office.

1 For example, in 2015 the CMA imposed fines of £735,000 on a number of estate agents which had entered into
anticompetitive arrangements restricting the advertising of fees. See Press Release, “CMA completes probe into advertising of
estate agents’ fees”. Available at: https://www.gov.uk/government/news/cma-completes-probe-into-advertising-of-estate-
agents-fees. Following the investigation and a subsequent targeted communications campaign, the CMA launched another
investigation in the estate agent sector. In September, it fined five estate agents in Burnham-on-sea for fixing minimum
commission rates at 1.5%, thereby denying local homeowners the chance of getting a better deal when selling their homes. See
Press Release, “CMA lifts the lid on estate agents cartel”. Available at: https://www.gov.uk/government/news/cma-lifts-the-lid-

on-estate-agents-cartel.

2 See Press Release, “CMA sets out the scope of investment consultancy market investigation”. Available at:

https.//www.gov.uk/government/news/cma-sets-out-scope-of-investment-consultancy-market-investigation
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3 The fast track procedure allows the CMA to accelerate the referral of merger cases to Phase 2 when requested by the merging

companies and where the CMA has sufficient evidence that the test for Phase 2 reference is met.

4 0On 6 December 2017, the head of the CMA, Andrea Coscelli, announced that the CMA would be appointing a chief data officer
in an effort to strengthen enforcement of companies using digital tools to flout competition rules. See: Simon Zekaria “UK
antitrust agency’s chief data officer will be the first in Europe, head says”. Available at:
https.//www.mlex.com/GlobalAntitrust/DetailView.aspx?cid=943465&siteid=337.

5 In the energy, rail, water, aviation and financial services markets, both the CMA and the relevant sector regulator may enforce
competition law. See the CMA’s Annual report on concurrency. Available at:
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/611593/annual-concurrency-report-2017-
cma63.pdf.

6 The UK is considering adopting parts of incoming EU competition rules designed to empower competition authorities in an
effort to reduce the future enforcement gap between the CMA and EU competition authorities. These rules are expected to be
adopted by the EU in March 2019 shortly after the UK exits the bloc. See Simon Zekaria, “UK weighs up copying EU laws to
empower competition authorities after Brexit”. Available at: https://www.mlex.com/GlobalAntitrust/DetailView.aspx?
cid=943318&siteid=337.

DISCLAIMER

Watson Farley & Williams is a sector specialist international law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
Bangkok, Dubai, Dusseldorf, Frankfurt, Hamburg, Hanoi, Hong Kong, London, Madrid, Milan, Munich, New York, Paris, Rome, Seoul, Singapore, Sydney and Tokyo
our 700+ lawyers work as integrated teams to provide practical, commercially focussed advice to our clients around the world.

All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated entities. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualification in WFW
Affiliated Entities. A list of members of Watson Farley & Williams LLP and their professional qualifications is open to inspection on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number 0C312252. It is authorised and regulated by
the Solicitors Regulation Authority and its members are solicitors or registered foreign lawyers.

The information provided in this publication (the “Information”) is for general and illustrative purposes only and it is not intended to provide advice whether that
advice is financial, legal, accounting, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Information provided is accurate at the time of publication, no representation or warranty, express or implied, is made as to the accuracy, timeliness,
completeness, validity or currency of the Information and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permitted by law, WFW shall not be liable for indirect or consequential loss or damage, including without limitation any loss or damage
whatsoever arising from any use of this publication or the Information.

This publication constitutes attorney advertising.

Watson Farley & Williams LLP Registered office: 15 Appold Street, London, EC2A 2HB, UK | T:+44 207814 8000 | F:+442078148141/2 3


http://www.mlex.com/GlobalAntitrust/DetailView.aspx?cid=943465&amp;siteid=337
http://www.mlex.com/GlobalAntitrust/DetailView.aspx?cid=943465&amp;siteid=337
http://www.mlex.com/GlobalAntitrust/DetailView.aspx?cid=943465&amp;siteid=337
http://www.gov.uk/government/uploads/system/uploads/attachment_data/file/611593/annual-concurrency-report-2017-cma63.pdf
http://www.mlex.com/GlobalAntitrust/DetailView.aspx?cid=943318&amp;siteid=337
http://www.mlex.com/GlobalAntitrust/DetailView.aspx?cid=943318&amp;siteid=337
http://www.mlex.com/GlobalAntitrust/DetailView.aspx?cid=943318&amp;siteid=337

