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Every five years, the United States Bureau of Economic Analysis (the “BEA”) collects mandatory
reports from all US persons, including corporations, who own or control more than 10% of the
voting securities of a foreign business. The BEA uses this information to prepare statistical reports
on the health of the US economy and its role in the global marketplace. This reporting requirement
impacts most US companies that own foreign entities, including those that own Marshall Islands

and Liberian ship-owning companies.

As this deadline rapidly approaches, affected organizations must know what the US

"All US “persons” that,
as of the end of their
2019 fiscal year,
owned, directly or
indirectly, 10% or more
of the voting securities
of an incorporated
foreign enterprise or an
equivalent interest in
an unincorporated
foreign enterprise must
file a BE-10 with the
BEA by either May 29
or June 30 of 2020,

depending on the

organization’s size."

voting interest; and

government requires in the filing, the penalties for failing to comply, and where to

turn for assistance to meet these requirements.

To remain compliant, all US “persons” that, as of the end of their 2019 fiscal year,
owned, directly or indirectly, 10% or more of the voting securities of an incorporated
foreign enterprise or an equivalent interest in an unincorporated foreign enterprise
(a “Foreign Affiliate”) must file a Benchmark Survey of US Direct Investment Abroad
(the “BE-10") with the BEA by either May 29 or June 30 of 2020," depending on the
organization’s size. US “persons” include, generally, any individual, branch,
partnership, associated group, association, estate, trust, corporation or other
organization that resides in, or is subject to the jurisdiction of, the Unites States. US
persons subject to BE-10 requirements are referred to as “Reporters.” Reporters do

not have to disclose foreign affiliate private funds on their BE-10 if both:

(1) the private fund does not own, directly or indirectly through another business
enterprise, an “operating company”—a business enterprise that is not a private fund

or a holding company—in which the consolidated Reporter owns at least 10% of the

(2) if the Reporter owns the private fund indirectly (through one or more other business enterprises), there are no

“operating companies” between the consolidated Reporter and the indirectly-owned foreign private fund.
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A Reporter’s 2020 BE-10 filing covers activities for the fiscal year 2019 and discloses for itself and its Foreign Affiliates: its legal
identity, sales and employment data, contract manufacturing services, financial and operating data, and export and import
business, along with investments and transactions between the Reporter and its Foreign Affiliates. All information contained in

the BE-10 filing will be maintained according to strict confidentiality guidelines.

The BE-10 is comprised of five forms, and persons must complete two of those forms, as applicable, in relation to its Foreign
Affiliate. Which forms must be filed depends on whether the investment is majority or minority owned businesses, and the
amount of the US person’s (1) total assets, (2) sales or gross operating revenues excluding sales taxes or (3) net income after
provision for US income taxes. A US person who had no foreign affiliates during its 2019 fiscal year but is contacted by the BEA to
file a BE-10, must file a “BE-10 Claim for Not Filing.”

Persons who file fewer than 50 sets of forms (not counting “BE-10 Claim for Not Filing”) must submit their BE-10 by May 29,
2020. Persons who file 50 or more sets of forms (not counting “BE-10 Claim for Not Filing”) must submit their BE-10 by June 30,
2020. Reporters who will need more time to comply must make a request from the BEA, which may grant an extension to as late
as August 31, 2020. Failure to make a required BE-10 filing may result in civil penalties, such as a fine, and a court order

mandating that a Reporter make their report and, if an individual, may be imprisoned for not more than one year, or both.

Watson Farley & Williams is available to assist with the required forms and any deadline extensions that may be necessary due
to COVID-19.

Zachary Farley, a former associate in our New York office, also contributed to this article.

[1] We are advised by the BEA that the filing deadlines are not affected by the COVID-19 pandemic, though the agency is

granting Reporters extensions to August 31, 2020 on a relaxed, case-by-case basis.
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Watson Farley & Williams is a sector specialist international law firm with a focus on the energy, infrastructure and transport sectors. With offices in Athens,
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All references to ‘Watson Farley & Williams’, ‘WFW’ and ‘the firm’ in this document mean Watson Farley & Williams LLP and/or its affiliated entities. Any reference
to a ‘partner’ means a member of Watson Farley & Williams LLP, or a member, partner, employee or consultant with equivalent standing and qualification in WFW
Affiliated Entities. A list of members of Watson Farley & Williams LLP and their professional qualifications is open to inspection on request.

Watson Farley & Williams LLP is a limited liability partnership registered in England and Wales with registered number 0C312252. It is authorised and regulated by
the Solicitors Regulation Authority and its members are solicitors or registered foreign lawyers.

The information provided in this publication (the “Information”) is for general and illustrative purposes only and it is not intended to provide advice whether that
advice is financial, legal, accounting, tax or any other type of advice, and should not be relied upon in that regard. While every reasonable effort is made to ensure
that the Information provided is accurate at the time of publication, no representation or warranty, express or implied, is made as to the accuracy, timeliness,
completeness, validity or currency of the Information and WFW assume no responsibility to you or any third party for the consequences of any errors or omissions.
To the maximum extent permitted by law, WFW shall not be liable for indirect or consequential loss or damage, including without limitation any loss or damage
whatsoever arising from any use of this publication or the Information.

This publication constitutes attorney advertising.

Watson Farley & Williams LLP Registered office: 15 Appold Street, London, EC2A 2HB, UK | T:+44 207814 8000 | F:+442078148141/2 3



